A) Just Cause: To use force against another nation, there must be a serious reason to justify it. To understand what constitutes a serious reason, consider when common-law allows one person to use force against another. If I initiate an attack of aggression on another person, I have committed a battery, which is a criminal offense; hence, common-law prohibits a person to initiate an attack of aggression. On the other hand, if someone initiates an attack of aggression on me, I can use force to defend myself, though only use as much force as is necessary to ward of the attack. Finally, if I see someone initiating an attack on you, I can use force to defend you (but again, only as much force as is necessary to ward off the attack). The Just War Theory takes these considerations from common-law and lays out three principles that constitute the just cause requirement:
1) The Principles of the Just Cause Requirement:
(a) A nation cannot initiate an attack on another nation. (b) A nation can attack in self-defense to repel an attack. (c) A nation can act in self-defense of another nation that has been attacked.
2) The Issue of Preemption: Some theorists add a principle of preemption to the just cause requirements. So, if one nation has good reason to believe that an attack is imminent or about to happen, then it may use as much force as is necessary to prevent that attack from happening. The doctrine of preemption is, however, controversial. We may add this principle to the just cause requirement with the caveat that some just-war theorists reject it possibly:
(d) If a nation has good reason to believe that an attack is forthcoming, it can use force to undermine that attack from occurring. Proponents of the Just War Theory appeal to the principle of double-effect in order to account for the non-intentional killing of noncombatants. We begin with the assumptions that the accidental killing of a non-combatant is a "bad effect", and the achievement of a particular military objective is a "good effect" (for example, the destruction of a military target or the killing of combatants). The Principle of double effect declares that it is permissible to kill non-combatants if i) the good effect is intended but the bad effect is not ii) the bad effect is not a means to the good effect iii) the good effect is proportional to the bad effect
(1) Examples A) Gulf-War: Sadaam hid munitions factories in schools and hospitals to deter the US from destroying them. According to the principle of double effect and the principle of discrimination this was permissible because i) the destruction of the factories was the intention of bombing the schools and hospitals and not the killing of students, teachers, doctors, nurses or patients. ii) the killing of these non-combatants was obviously not the means to achieve the destruction of the munitions factories. iii) given its strategic importance, the destruction of the munitions factories was proportional to the killing of non-combatants. B) WWII: By destroying the cities of Dresden and Tokyo and killing several hundred thousand non-combatants, the allies instilled fear in Germany and Japan. This clearly does not meet the standards laid out by the principle of double-effect: i) despite intending to instill fear (the good effect), the allies also intended to kill non-combatants (the bad effect). ii) the killing of non-combatants was the means by which the goal of instilling fear was to be achieved. iii) the killing of several hundred thousand non-combatants failed to instill fear in the Japanese and Germans.
